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No.J-9/1/2014-CPU (Vol.2)
Government of India

Ministry of Consumer Affairs, Food & Public Distribution

(Department of Consumer Affairs)
Subject:
Proceedings of the Stakeholders Consultation on proposed amendments to Consumer Protection Act, 1986 held on 3rd September, 2014 at Manak Bhavan, New Delhi

1. The list of participants is at Annexure-I.

2. Deputy Secretary (CPU) welcomed the participants and thereafter Secretary, Department of Consumer Affairs initiated the discussion highlighting that globalization and liberalization of trade and business has resulted in many products and services being available to the consumers. This has necessitated giving high priority for the protection of the consumers and promotion of responsible consumer movement in the country. In the light of the experience gained with the working of the consumer adjudicatory bodies’ important changes in the legal provisions – substantive and procedural- is proposed to be introduced with a view to make the consumer justice delivery system efficient, effective and economical.  He stressed that this opportunity should also be used to address the challenges posed by the entirely new subjects of e-commerce and direct selling and see how we can introduce definitions of these terms into our Act.  
3. Secretary, Consumer Affairs  informed that after finalization of the draft amendments a note for the Cabinet would be moved for introduction of the Bill in Parliament. In fact, the final version of the amendments would be made available in the public domain.  Most probably, keeping in view the nature of amendments proposed, the Bill may be referred to the department related Parliamentary Standing Committee (PSC) and the stakeholders may again get a chance to voice their concerns before the PSC.
4. Thereafter, a power point presentation was made by Shri Sreekumaran on the proposed amendments to the Consumer protection Act, 1986 highlighting the lacuna in the present Act, objectives of the proposed amendments, new features proposed in the different chapters, reforms in consumer courts and issues for discussion.    A copy of the presentation is at Annexure-II.
5. Additional Secretary, Consumer Affairs gave an overview of the proposed amendments.  He apprised the participants that a due diligence had been made in proposing the amendments through a Working Committee which consisted of representatives from Voluntary Consumer Organisations.  Comments/views on the proposed amendments were invited from all the stakeholders.  Comments received from the stakeholders on the draft amendments have been analyzed.  Acceptance or otherwise of the comments along with reasons would be uploaded in the Department’s website. Today’s meeting is the final consultation meeting to focus on the broad principles of the amendments.

6. Thereafter, representatives from the VCOs and Industry Associations were invited to offer their views on the proposed amendments.  All the representatives from the VCOs welcomed the proposed amendments, highlighting their concerns on some particular aspects as detailed below.
7.
The representative from Consumer Online Foundation, New Delhi  viewed that there should be no open ended definitions.  The definitions should be very clear so that it may not lead to any litigation. For example, he pointed out that the word ‘unsafe’ should be well defined based on evidence to be credible. He further observed that the definition of ’ service’ should encompass all services as services not mentioned in the definitions may be construed not to be covered under the purview of the Consumer protection Act .  Time lines may be prescribed for constitution of District Fora with a view to avoiding the delay in their  being functional. He suggested for inclusion of a DG level officer in the proposed Central Consumer Protection Authority identical to DG (investigation) in the erstwhile MRTP Commission  who suo motu investigates the matter and  awards refund to the consumers without going to the court.
8.
The representative from Consumer Unity & Trust Society (CUTS), Jaipur  stated that there should be provision for the proposed Central Consumer Protection Authority to work in coordination with the Government Departments and that one of the functions of the Central Authority should be of  conducting periodic  consumer awareness.
9.
The representative of Consumer Education & Research Centre (CERC), Ahmedabad stated that they had already furnished their detailed comments on the proposed amendments, which do not appear to have been taken into consideration. However, she suggested that the definition of ‘unfair contract’ should also contain a contract whose terms are unfair.   Whether a contract is unfair or not may be left to be decided by the consumer court or it may be in the pattern of EU/Australian provisions in this regard.  Stating that there are gaps in the ASCI code, she viewed that there should be a National code on advertisement on which there can be a consultation meeting.  CERC expressed disagreement with the provision of debarring appearance of advocates in Consumer Fora with the proposed financial limits reasoning that  an illiterate person would face a lot of difficulties in  presenting  his case in the consumer court.  The choice should be left to the consumer as he has a right to legal remedies. She further suggested that e-commerce needs to be covered under Consumer Protection Act. The cost awarded by a Consumer Court needs to be reviewed as  the amount being proposed appears to be too small. In the proposed new Section 11(1) regarding filing of complaint in the Authority, it may be clarified in the provisions as to when a consumer would go to the Authority and when to approach the Consumer Forum. The report to be submitted by the Authority may also be made public.
9.1
In response, Additional Secretary (CA) explained the background leading to the provision of allowing appearance of non-advocates based on a Supreme Court judgment.  Allowing advocates in cases below the proposed threshold would add to the already large pendency and would delay justice to the consumers. It was suggested by him that the cases of such poor and illiterate consumers may be represented by VCOs who may by now have well organized Legal Cells. With regard to the amount of cost, Additional Secretary (CA) observed that  it does not appear to be proper to specify an exact amount in the Act, which may appear too small after some years.  It would be better to modify the clause as ‘ as may be prescribed from time to time”. On the role of the proposed Central Authority,  Additional Secretary (CA)  clarified that the role of the Authority is different and distinct and there is no overlapping of the role and functions with the Consumer Fora.  The Authority is now being proposed as an execution arm basically to handle two important things: (i) to prevent unfair trade practices and (ii) to ensure no consumer detriment.
9.2
With regard to e-commerce being covered under Consumer Protection Act, Secretary (CA) stated that a proper definition is required. 
9.3
The representative from the Department of  Legal Affairs mentioned that cost is for the litigation according to gravity of lapses.  Compensation is against the deficiency. Secretary (CA) mentioned that there should be distinction between cost and compensation and compensation needs to be defined. Directions could be given to the consumer courts to appreciate, while deciding awarding of compensation, the gravity of the matter and all other relevant factors. The representative from Industry Associations opined that both parties can be awarded the cost. CERC representative volunteered to provide a formula to determine the cost.

10.
The representative from Citizen Consumer and Civic Action Group (CAG), Chennai raised the points that the definition of consumer may be widened to include free services, Section 3 of the Act be amended to provide for overriding effects, the appointment of members in consumer fora  be made whole time, appearance of advocates may not be barred in NCDRC and the procedure of filing   cases in all consumer fora may be made uniform. 
10.1
Commissioner, Food & Civil Supplies, Govt. of Tamil Nadu observed that the free services provided by Government are covered under Public Service Delivery System. 
11.
The representative  from CONSUMER VOICE stated that the damages awarded to the consumers by the courts take long time to reach them especially at district level.  Secretary (CA) while taking note of this issue suggested inclusion of two more fields-date on which award was made and the date of payment-  in the CONFONET system. 

Shri Sanyal suggested that the penalties imposed by consumer courts should be credited into Consumer Welfare Fund. Additional Secretary (CA) while taking note of the suggestion informed that there is a provision in the  Central Consumer Welfare Fund where penalties, etc. from the three layers of courts will come to this Fund for further allocation among State Consumer Welfare Fund and VCOs. The representative from VOICE further suggested that appearance of advocates must be debarred in District Fora and State Fora, while the present system may continue in the case of NCDRC. The representative also opined that the process gaps in awarding punitive damages may be prescribed somewhere else.

12.
Prof. Khare of National Law Institute University, Bhopal observed that by debarring of advocates no useful purpose would be served since in the case of big companies the case is prepared by in-house legal experts even though the same will be presented before consumer fora by an officer of the company. To this, Additional Secretary (CA) mentioned that the VCO’s must enhance their capability and handle the cases in the consumer fora on behalf of the consumers. Prof Khare observed that under proviso under Section 9  and under Section 13,  timelines for reference to mediation has been given as five days.  This may not be possible where the President or a Member of one Forum is assigned additional charge of another Forum as this period is too short to conduct the proceedings in two different places by one person.  Time lines may be prescribed in the Rules for the appointment of President in the District Fora.

13
Ms. Pushpa Girimaji, Consumer Activist,  suggested that unfair terms may also be included on the unfair trade practices, a time limit may be prescribed for deciding admissibility of cases in the consumer fora and that the differences in the salary of Judicial Member and Non-Judicial Member may be removed.  Secretary (CA) observed that the consumer courts would collapse under the burden of pending cases and therefore,  the data on admissibility of the cases are required to be analysed before prescribing any time limit.  

14. Shri R.Desikan of CONCERT, Chennai suggested that a limit should be prescribed on the number of adjournments.
15.
Shri S.C. Sharma, Director, Consumer Online Resource & Empowerment Centre (CORE), also representing CCC, who was a member of a State Commission, stated that the disposal of cases especially in District Consumer Fora takes a very long time primarily because of the delaying tactics adopted by the advocates.  Stating that prescribing adjournment cost will not serve the purpose, he proposed for minimum adjournments and also barring of advocates at least from the District Fora.   He observed that the main objective of the Consumer Protection Act was to provide quicker, simpler and inexpensive grievance redressal to the consumers, but only 1-2% rural consumers get the benefit of the system.  He, therefore, emphasized the need for simplified procedure for the consumers of rural areas. 

16. 
Welcoming the proposed amendments to the Consumer protection Act, 1986, Shri Rohintan Mehta,  speaking on behalf of the Industry Associations,  stated that there should be utmost clarity in the Act for the business people as far as definitions of the terms like ‘defect’, ‘deficiency’, ‘service’, ‘unsafe’, ‘mental injury’, etc. are concerned as the proposed changes would have wider repercussions. He pointed out that in Section 14 the proposed punitive damages are without any limit. 
Section 14(1)(h)(b) and 14(1)(d) need to be relooked. Provisions regarding misuse of the provisions of this Act may be prescribed. 
The provision regarding the Central Authority initiating class action suit needs to be relooked. He stated that the principle behind appointment of Commissioner in the Central Authority  is not clear. He opined that acting on complaints suo-motu by the District Forum would lead to problem; in the case of settlement with the parties, the settlement should not be made public and that  in the case of mediation there should be confidentiality.

16.1
On the observations of the representative from Industry Associations on modifying the definitions, the representative from CONCERT strongly emphasized that there should not be any change.  Additional Secretary (CA) reacting to the statement stated that the Department has taken utmost care while drafting the amendments. If, however, the Industry Associations feel that the language is not proper, they may come up with internationally recognized definitions of such terms duly supported with the source of such information for consideration of the Department. On the qualification for appointment of Commissioner in the Central Authority, Additional Secretary (CA) clarified that the qualifications have been proposed with a view to drawing talent from all walks of life.

16.2
On the issue of confidentiality in mediation, Secretary (CA) observed that this would be done as per the court proceedings.
17.
Ms. Alka Panda, Additional Director General, Bureau of Indian Standards (BIS) stated that it needs to be clarified whether the BIS can file  complaint as a complainant.  She further suggested that e-commerce may be covered under the Consumer Protection Act.   Secretary (CA) viewed that grievances arising out of e-transactions would be covered by the Consumer Protection Act.
18.  Thereafter, the representatives from State Governments were asked to offer their views/comments on the proposed amendments. While the Deputy Resident Commissioner, Assam informed that the views of the State Govt. on the proposed amendments had already been sent, the Commissioner, Civil Supplies, Govt of Tamilnadu opined that for mediation the decision should not be left to the court, rather it is the consumer or the opposite party who should  opt for mediation. Further, guidelines for online mediation may be made.

19.   As for Central Government Ministries/Departments, the representative from the Department of Legal Affairs suggested that the procedure used in consumer fora may be simplified. E-filing of cases may be introduced which will reduce the visit of the consumers to the Consumer Fora.  The representative from the Department of Financial Services informed that on the issues of direct selling and e-commerce, they would  revert to this Department after consultation with RBI and other authorities concerned. The representative from the Department of Commerce pointed out that in the proposed amendments there is no mention about handling cases arising out of imported goods.
20.
In his concluding remarks, Secretary (CA) expressed that we need to have a law that suits majority of the people.  He stressed that while rules can be amended easily but the Act cannot be.  If any stakeholder wishes to make any addition he can send it soon as further opportunity will not come up.  He informed that a fresh draft will be prepared after taking note of the views expressed in this consultation meeting. The endeavor of the Ministry will be to complete all this exercise by the end of September and to send a proposal to the Cabinet in the first week of October. 
The meeting ended with a vote of thanks to the chair. 
Annexure-I

LIST OF PARTICIPANTS
	S.No.
	Name of the participant and organization


	1. 
	Shri Keshav Desiraju, Secretary, Department of Consumer Affairs, Govt. of India



	2. 
	Shri G.Gurucharan, Additional Secretary, Department of Consumer Affairs, Govt of India


	3. 
	Smt. Chandralekha Malviya, Principal Economic Advisor, Department of Consumer Affairs, Govt of India

	4. 
	Smt. Alka Panda, ADG, Bureau of Indian Standards, New Delhi

	5. 
	Dr. K.G.Radhakrishanan,  Economic Advisor, Department of Consumer Affairs, Govt of India

	6. 
	Shri Sreekumaran, Consultant



	7. 
	Shri Gopalakrishnan.S, Commissioner, Civil Supplies & Consumer Protection, Govt. of Tamilnadu

	8. 
	Dr. Pranati Gogoi, Deputy Resident Commissioner, Govt of Assam

	9. 
	Shri RC Joshi, Director, DAVP,  M/o I&B, Govt. of India

	10. 
	Shri Dev Kant, Dy. Legal Advisor, Deptt of Legal Affairs, Govt. of India

	11. 
	Shri S.K.Nag, Director, Department of Consumer Affairs, Govt. of India

	12. 
	Shri A.K.Jain, Director,  Department of Consumer Affairs, Govt of India


	13. 
	Shri B.N.Dixit, Director, Department of Consumer Affairs, Govt of India


	14. 
	Shri M.S.Asokan, Director, Department of Consumer Affairs, Govt of India 



	15. 
	Shri Ravinder Kumar, Deputy Secretary, Department of Consumer, Govt. of India

	16. 
	Shri Surendra Singh, Deputy Secretary,, Department of Consumer Affairs, Govt of India


	17. 
	Shri Prem Raj Kuar, Deputy Secretary, Department of Consumer Affairs, Govt of India


	18. 
	Shri Bani Brata Roy, Deputy Secretary, Department of Consumer Affairs, Govt of India


	19. 
	Shri G.C.Rout, Deputy Secretary, Department of Consumer Affairs, Govt of India

	20. 
	Shri  Sanjay Kumar, Under Secretary, M/o  Commerce, Govt. of India


	21. 
	Shri Rajan Kumar, Under Secretary, Deptt of Financial Services, Govt. of India


	22. `
	Shri M K Bharadwaj, EC Member & Chairman, Public Procurement Council, ASSOCHAM, New Delhi

	23. 
	Ms. S.Saroja CAG, Chennai

	24. 
	Ms. Prite E. Shah, CGM, CERC, Ahmedabad



	25. 
	Ms. Shweta C.  Mahajan, CERC, Ahmedabad

	26. 
	Shri Anurag Chauhan,  Max Life Insurance, CII

	27. 
	Dr Rohington Mehta, CII 

	28. 
	Shri CN Sinha, CII

	29. 
	Shri R Desikan CONCERT, Chennai

	30. 
	Shri SC Sharma, Director  CORE, Noida

	31. 
	Shri Amarjeet Singh, Project Coordinator,  CUTS, Jaipur

	32. 
	Shri Suresh M.S.Jogindar, FICCI, New Delhi 

	     30.  
	Ms Devkanya Roy Choudhury, ITC Limited (FICCI)

	     31.  
	Ms. Shilpa Gupta, Head, Retail & FMCG, FICCI

	     32. 
	Mr Pankaj Phadnis, Associate Vice President, Corporate Legal, Godrej Industries Limited (FICCI)

	      33. 
	 Prof Suresh Misra, Chair Professor, CCS/ IIPA, New Delhi

	      34. 
	Shri Anil Srivastava, Joint Registerer, NCDRC, New Delhi

	      35
	Prof Dr Rajiv Khare, Chair Professor,  Consumer Law, National Law Institute University, Bhopal

	      36
	Asim Sanyal VOICE, New Delhi

	      37
	Dr Bejon Mishra, Consumer Online Foundation,  New Delhi

	      38
	Pushpa Girimaji, Consumer Rights Columnist, Gurgaon


Annexure-II
[image: image1.png]A

Presentation

on the Amendments proposed to the
Consumer Protection/Act 1986




[image: image2.png]T Sarely - right to be agam:

ing of goods and
‘Services, which aré hazardous 1o life and property.

Right 10 be Informed - right to be informed about the quality, quantity,
potency, purty, standard and price of goods So s to protect the
‘consumer against unfair trade practices.

Right 1o Choose - right to be assured, wherever possible of access to
variaty of goods and services at compefitive price.

Right 10 be heard - means  that consumer's interests will receive due
consideration at_appropriate forums. It also_includes right to be
represented in various forums formed to consider the Consumers.
welfare.

Right 10 Seek redressal - means right to seek redressal against unfair
trade practices or_unscrupulous  exploitation of consumers. t_aiso
includes right to fair seftiement of the genuine grievances of the
consumer

Right 1o Consumer Education -means the right to acquire the knowledge
and skillto be an informed consumer througfiout .




[image: image3.png]The Act provides for establishing a three-tier consumer dispute
redressal machinery atthe national, state and district levels.

It applies to all goods and services.

It covers all sectors, whether private, public or any person.

The Act provides for relief of a specific nature and also for
compensation 1o the consumer as appropriate.

The Act also provides for setting up of Consumer Protection Councils
at the Central, State and District levels, which are advisory bodies to
promote and protect the rights of the consumers.

‘The provisions of the Act are in addition to and not in derogation of the.
provisions of any other law for the time being in force.




[image: image4.png]iendments to the Act was car out thrice

1991,1993 and 2002

« Major changes were made that range between procedural and
substantive law and have a bearing on the functioning and
‘composition of the consumer courts.

- Definitions and phrases under the Act are expanded in their scope
and their meanings have been clarified.

« The jurisdiction of the district, state and national forums is also
modified and expanded.

« To Expediite Proceedings the admissibility of the complaint must be
decided within fwenty-one days of its receipt.

= Complaints are to be decided within three months from date of
receipt of notice by the opposite party as long as the complaint
does not require testing and analysis.

= To curtail the grant of adjournments, the Forum s required to
record reasons.

the years of




[image: image5.png]fment Acts 1991, 1993 and in e little impact in
insulating the consumer Fora from the old-time law Court culture of tardy
working, delays, dilatory tactics, adjournments on fimsy grounds and,
presence of advocates and other malpractices.

The Consumer Courts have no suo-motu pOwers to prevent unfair trade
practices like Misleading advertisements

For several months in a year, many Forums and Commissions do not
function due to the vacancy in office of either the President and Members

To attach properties of those not complying with their orders, the case is.
required to be transferred to the nearest Civil court and the process of

recovery is tedious.

The Councils set up under the Act are advisory bodies and has no
executive powers to enforce consumer rights

There is no provision for sattlement of disputes through Mediation.




[image: image6.png]%nce the new concept of Consumer Protection

Authorities with executive powers in the place of existing
Councils to enforce & protect consumer interests

« Introduce ‘Mediation' as a formal ADR in the system o
settle disputes fast.

« Reform of consumer fora through simplification of
procedures.

* Empowering central Government to give directions to
Consumer Fora

« Enabling online filing of complaints
* Enhance the definition of Unfair trade Practices
« Introduce the principle of product liability

* Enable action against misleading advertisements




[image: image7.png]! Unfair Trade Practices clause is proposed to be amplified by inserting

provisions which will enable consumers to register complaints in
following cases also:

Failing to issue bills

Refuses totake back goods or exchange goods

Disclosing personal information without consent

* Unfair Contract is specifically defined to protect consumers who are
placed on unequal bargaining capacity which will also be one of the

‘grounds for filing complaints

* Consumer Protection Councils are proposed to be replaced by creating
Consumer Protection Authorities with executive powers at National and
Regional and District level. The Authority will have powers to investigate
complaints, recall goods, issue advisories, file class action suits, impose
administrative penalty and Enforce injunctions




[image: image8.png]e ——
[ liabiity is defined as, liability of manufacturers, distrbutors, suppliers and
retalles f 2 product or any of s component parts are defectie 3nd for egal labity for
‘damage caused by defective product manufactured, supplied or soldby them.

 Consumer fora il have the urisdiction t0 provide compensation on 3 product iabilty

‘action brought for or on_account of personal injury, death, or property damage caused
by o resulting from the manufacture, construction, design, formula, preparation,

‘assembly, testing, Senvice, warnirg, nstruction, marketing, packaging, of labeling of any
products.

« Provided, that in any product fiabity action, a manufacurer shall be liable ©
claimant fthe claimant establihesthat.

“ the product wasunrezonably dangerous
« the product contains a manufacturing defect;or s defective in design;
« the product ailedto contain adequate instructions or warnings;

= the product did not conform t an eXpress warranty or express warranty prowed © be.
untrue

« the defendant wasthe manufacturer of the actual product
- Failuretowarn.




[image: image9.png]% is being made to M%a ‘more than 2
Members in the District Fora as the concept of Bench and Circuit bench
isproposed tobe introduced in district foraalso

* Knowledge and experience in Consumer Affirs is being infroduced asa
preferential qualificationfor selection of Members.

* State PSCtoselect President & Members of District Foraon the basisof
viva-voce /writtenexamination/personal interview.

* The provision requiringso% of the Members in the State Commission
need tobe from Judicial side isproposed tobe deleted.

* Salary & allowances of Membersof District Fora madeuniform by
providingat the minimum stage of the salary of the Districtjudge

* Salary of Members of the State Forawill be ofa Secretary of the State.




[image: image10.png]| Smolfcationof roced i conaumerfora
fora will have jurisdiction to entertain complaints suo motu or

otherwise

* Financial jurisdiction willbe based on the billed value of goods or services.

* Consumers will be able to file complaints at the District Fora of the locality
where he normally resides or works

* Complaints registered with the Fora should be admitted within 2:days and
after 2 days itwill be deemed to have been admitted.

* Monitory limit has been prescribed up to which advocates shall not be
allowed to appear

* Provision for settlement of disputes through Mediation with the consent of
the parties

* Power to review its own decisions has been provided for District and State
Fora

* Appeals allowed to next higher level fora only once .

* Enforcement of orders of the Consumer fora made more stringent

* To enable consumers easy access, online filing of complaints will be
enabled.




[image: image11.png]tion as an ADR is beingint
part of the system of dispute resolution

* Mediation will be court referred and supervised

* Mediation based on consent of both parties to the
dispute

* Panel of Mediators to be created by Consumer Fora

* Mediation process to be completed in 30 days with
maximum three sittings.

© Settlement agreements reached through Mediation
will be endorsed by the consumer Fora as final
settlement of the dispute.

* Lawyers not allowed to represent the parties in
Mediation process.




[image: image12.png]The Central Government will have powers to make rules and
regulation for carrying out any of the provisions contained in the
Consumer Protection Act, 1086 and all its subsequent amendments.

State Governments will have powers to, make rules for carrying out the
provisions contained in the Consumer Protection Act, 1086 and all the
subsequent amendments to the Act in respect of the State
Commission and District Fora concerned with the State subject to the
previous approval of the Central Government in order to ensure
uniformity in practice, procedure, pay structure among the State
Commissions and District Forain the country.

New Provisions empowering Central Government to give directions in
furtherance of consumers' welfare, protection of consumers' rights and
ensuring speedy, inexpensive and simple dispensation of justice to the
Consumer Fora and supersede them in case of persistent default in
complying with the directions




[image: image13.png]The Central Government will have powers to make rules and
regulation for carrying out any of the provisions contained in the
Consumer Protection Act, 1086 and all its subsequent amendments.

State Governments will have powers to, make rules for carrying out the
provisions contained in the Consumer Protection Act, 1086 and all the
subsequent amendments to the Act in respect of the State
Commission and District Fora concerned with the State subject to the
previous approval of the Central Government in order to ensure
uniformity in practice, procedure, pay structure among the State
Commissions and District Forain the country.

New Provisions empowering Central Government to give directions in
furtherance of consumers' welfare, protection of consumers' rights and
ensuring speedy, inexpensive and simple dispensation of justice to the
Consumer Fora and supersede them in case of persistent default in
complying with the directions




[image: image14.png]M

Establishment of Consumer Protection
Authority at national and regional level

*Product Liability
*Mediation

*Reform in Consumer For a
*Misleading Advertisements

*Monitoring and supervision of
Consumer fora by Central Government




[image: image15.png]2




